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AT AN ADJOURNED MEETING OF THE BOARD OF SUPERVISORS OF THE COUNTY 

OF MONTGOMERY, VIRGINIA HELD ON THE 24
TH

 DAY OF AUGUST, 2009 AT 6:30 

P.M. IN THE BOARD CHAMBERS, MONTGOMERY COUNTY GOVERNMENT CENTER, 

755 ROANOKE STREET, CHRISTIANSBURG, VIRGINIA:  

 

PRESENT: Annette S. Perkins    -Chair 

James D. Politis  -Vice Chair 

Mary W. Biggs (arrived at7:15 p.m.) -Supervisors  

William H. Brown   

Gary D. Creed   

Doug Marrs  

John A. Muffo 

F. Craig Meadows -County Administrator 

L. Carol Edmonds -Assistant County Administrator 

Martin M. McMahon -County Attorney 

Brian Hamilton  -Economic Development Director  

Steve Sandy  -Planning Director  

Kevin Byrd -Comprehensive Planner  

Dari Jenkins  -Zoning Administrator  

Ruth L. Richey -Public Information Officer  

Vickie L. Swinney -Secretary, Board of Supervisors  

 

CALL TO ORDER  

The Chair called the meeting to order.  

 

ADD TO THE AGENDA ï ADDENDUM  

 

On a motion by William H. Brown, seconded by James D. Politis and carried unanimously, the 

following addendum was added to the agenda under Delegations:  

 

1.  Montgomery County Museum ï History Book  

2.  Montgomery County Chamber of Commerce  

 

The vote on the foregoing motion was as follows:  

 

AYE    NAY   ABSENT  

John A. Muffo  None   Mary W. Biggs  

Gary D. Creed 

James D. Politis 

William H. Brown 

Doug Marrs 

Annette S. Perkins  

 

INTO CLOSED MEETING  

 

On a motion by William H. Brown, seconded by Doug Marrs and carried unanimously,  

 

 BE IT RESOLVED, The Board of Supervisors hereby enters into Closed Meeting for the 

purpose of discussing the following:  

 

Section 2.2-3711  (3) Discussion or Consideration of the Acquisition of Real  

 Property for Public Purpose, or of the Disposition of 

Publicly Held Real Property, Where Discussion in an Open 

Meeting Would Adversely Affect the Bargaining Position 

or Negotiating Strategy of the Public Body 

 

1. Blacksburg Technology Manufacturing Building  
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(1) Discussion, Consideration or Interviews of Prospective 

Candidates for Employment; Assignment, Appointment, 

Promotion, Performance, Demotion, Salaries, Disciplining 

or Resignation of Specific Officers, Appointees or 

Employees of a Public Body 

 

   1.  Adjustment and Appeals Board     

   2.  Board of Zoning Appeals (BZA) 

 

The vote on the foregoing motion was as follows:  

 

AYE    NAY   ABSENT  

Gary D. Creed  None   Mary W. Biggs 

William H. Brown  

James D. Politis 

Doug Marrs 

John A. Muffo  

Annette S. Perkins         

         

OUT OF CLOSED MEETING  
On a motion by Doug Marrs, seconded by William H. Brown and carried unanimously,  

 

 BE IT RESOLVED, The Board of Supervisors ends their Closed Meeting to return to 

Regular Session.  

 

The vote on the foregoing motion was as follows:  

 

AYE    NAY  ABSTAIN  

William H. Brown  None   Mary W. Biggs (absent during closed meeting)  

James D. Politis 

Doug Marrs 

John A. Muffo  

Gary D. Creed 

Annette S. Perkins   

   

CERTIFICATION OF CLOSED MEETING  

On a motion by Doug Marrs, seconded by James D. Politis and carried unanimously,  

 

 WHEREAS, The Board of Supervisors of Montgomery County has convened a Closed 

Meeting on this date pursuant to an affirmative recorded vote and in accordance with the 

provisions of the Virginia Freedom of Information Act; and 

 

 WHEREAS, Section 2.2-3711 of the Code of Virginia requires a certification by the 

Board that such Closed Meeting was conducted in conformity with Virginia law. 

 

 NOW, THEREFORE, BE IT RESOLVED, That the Board of Supervisors of 

Montgomery County, Virginia hereby certifies that to the best of each member's knowledge (i) 

only public business matters lawfully exempted from open meeting requirements by Virginia law 

were discussed in the closed meeting to which this certification resolution applies, and (ii) only 

such public business matters as were identified in the motion conveying the closed meeting were 

heard, discussed or considered by the Board. 

 

VOTE 

 

AYES 

James D. Politis 

Doug Marrs 

John A. Muffo  

Gary D. Creed 

William H. Brown  

Annette S. Perkins   
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NAYS 

None  

 

ABSTAIN  

Mary W. Biggs (absent during Closed Meeting)  

 

ABSENT DURING VOTE 

None  

 

ABSENT DURING MEETING 

Mary W. Biggs  

 

 

INVOCATION  

A Moment of Silence was lead by Chair Perkins.  

 

 

PLEDGE OF ALLEGIANCE  

The Pledge of Allegiance was recited.  

 

 

DELEGATIONS  

 

Montgomery County Museum ï History Book  

 

Bob Poff and Henry Jabolinski, representing the Montgomery County Museum, presented copies 

of the Montgomery County History Book  entitled ñVirginiaôs Montgomery Countyò to Board  

members.   This book is a comprehensive history that covers the geography and prehistory of the 

land that became Montgomery County.  It explores the settlement and progress from colonial 

times to the present and includes chapters on local legends and well-known folk artist Lewis 

Miller.  The cover illustration features the Great Road, a mural installed in the Christiansburg 

Post Office in 1939.  

 

Mr. Poff thanked the Board for allowing them the opportunity to create a history of Montgomery 

County.  He also thanked the History Book Committee and County staff, Joe Powers, Chris 

Valluzzo, and Ruth Richey; and Allan Burke, previous Clerk of Circuit Court and Erica 

Williams, current Clerk.   

 

Montgomery County Chamber of Commerce  

 

Aradia Zenobia, Interim Director of the Montgomery County Chamber of Commerce, addressed 

the Board regarding the 2010 Virginia Travel Guide Magazine.  Ms. Zenobia reported that the 

Montgomery County Chamber of Commerce in years past placed a tourism advertisement in the 

magazine promoting Montgomery County.  The Chamber receives 20,000 ï 30,000 leads per 

year from this advertisement and is considered a great marketing tool.  She requested that the 

Board consider releasing one time funds to help cover the cost of the ad, which is estimated at 

$16,000.  This will be shared by Montgomery County, Town of Blacksburg and Town of 

Christiansburg.   

 

The Board of Supervisors discussed this request and agreed that this is a great marketing tool to 

promote Montgomery County.  The Board agreed to provide funding contingent upon the two 

Towns approval to provide their share of the cost of the advertisement.   

 

 

R-FY-10-37 

MONTGOMERY COUNTY  

TOURISM DEVELOPMENT COUNCIL   

2010 VIRGINIA TOUR GUIDE MAGAZINE  

 

On a motion by Doug Marrs, seconded by Mary W. Biggs and carried unanimously,  
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 BE IT RESOLVED, That the Board of Supervisors of the County of Montgomery, 

Virginia, hereby authorizes the use of the 1% of the transient occupancy tax dedicated to tourism 

activities for an ad  in the 2010 Virginia Travel Guide Magazine by the Montgomery County 

Chamber of Commerce Tourism Development Council to cover the Countyôs share of the cost of 

the ad contingent upon the Town of Blacksburg and Town of Christiansburg providing their 

share of the cost of the advertisement.    

 

The vote on the foregoing resolution was as follows:  

 

AYE    NAY  

Gary D. Creed  None  

William H. Brown 

James D. Politis 

Mary W. Biggs 

Doug Marrs   

John A. Muffo 

Annette S. Perkins  

 

PUBLIC HEARINGS  

 

The following public hearing was continued from the Boardôs July 27, 2009 meeting:   

 

Rezoning & Special Use Permit ï S&P of Virginia  

A request by S&P of Virginia, LLC (Agent: Balzer & Associates) for rezoning of 

approximately 21.13 acres from Agriculture (A1) to General Business (GB) and 14.19 acres 

from Agriculture (A1) to Residential (R3), with possible proffered conditions, to allow various 

commercial uses and single family residential dwellings.  In addition, a special use permit is 

requested in the General Business (GB) district to allow a convenience store with motor fuel sales. 

The property is located on the southwest corner of the I-81 Exit 109 and Tyler Road (Rte. 600) 

intersection, 2735 Tyler Road, identified as Tax Parcel No(s). 104-A-32, 32A, 33 and 104-7-A, 

(Acct Nos. 018647, 011957, 019186, 023358), in the Riner Magisterial District.  The property 

currently lies in an area designated as Urban Expansion in the Comprehensive Plan and further 

designated as Planned Commercial and Planned Unit Residential in the Route 177 Corridor Plan 

with a maximum density of four (4) dwelling units per acre. 

 

Kevin Byrd, Comprehensive Planner, provided a combined summary of the three requests before 

reporting on the individual requests separately.  Mr. Byrd reported this is one of three public 

hearings before the Board tonight requesting rezoning and special use permits in the 177 Corridor.  

The three rezoning requests are located on Tyler Avenue just off the I-81 Radford 109 Exit.  All 

three parcels are located in the urban expansion area as designated in the Countyôs comprehensive 

plan.  All three public hearings were continued from the Board of Supervisors July 27, 2009 

meeting in order for staff to meet with the developers and agent to develop a plan for transportation 

and water and sewer issues.   

 

Water and Sewer:  After reviewing all three plans it was determined that there is enough water 

capacity to serve the entire 177 Corridor; however, there is not enough sewer capacity.   

 

Montgomery County is negotiating with the City of Radford to increase the capacity of wastewater 

treatment in the 177 Corridor in order to provide sewer service for the proposed development site.   

Currently the total capacity is 250,000 gallons per day (gpd) for the 177 Corridor with an estimated 

182,000 gpd needed for all three proposed developments, leaving a deficit of 80,000 gpd after 

taking into account the total needed for the existing businesses in the area.    

 

Transportation:  A traffic impact analysis was prepared by Balzer and Associates for the proposed 

development.  This report was submitted to the Virginia Department of Transportation in 

accordance to state regulations.  VDOT reviewed the report and made revisions to the transportation 

plans.  A proposed roundabout on Tyler Road will be constructed to address transportation issues 

with all three developments.  It will be constructed and approved by VDOT.  The roundabout will 

be constructed to handle school buses and fire/rescue vehicles.  Also proposed is a connector road, 

connecting Bains Chapel Road with Tyler Road.  There will be improvements on the main road and 

entrance at Bains Chapel Road.   This will provide another entrance to the S&P development.   

 



Minutes, August 24, 2009 

Page 5 of 29 

 

Mr. Byrd  provided a summary of the S&P of Virginia, LLCôs proposed development.   S&P of 

Virginia, LLC is seeking to rezone approximately 35.3 acres from Agriculture to a mix of 

Residential (R-3) and General Business.  They are proposing to develop the site with a restaurant, 

gas station, a hotel, medical offices and mix business use and 40 single family residences.  The 

mixed business would consist of assisted living facilities with medical offices.   

 

At their July 15, 2009 meeting, the Planning Commission recommended approval of the request.   

 

Steve Semones, Balzer & Associates, agent for the developer addressed the Board.  Mr. Semones 

reported that Balzer & Associates is the agent for all three proposed developments in the 177 

Corridor/Tyler Avenue area.  They have been working with the developers for two years developing 

plans before submitting them to the County.  Mr. Semones commended VDOT on working with 

them on the transportation issues on Tyler Road and Bains Chapel Road.  He also commended the 

Planning Commission and County staff for all their help.   

 

He commented all three developers have come together to work on issues in order to get all three 

projects moving forward.  These projects tie in with future plans for the 177 Corridor.   

 

At this time the Chair asked the Board members if they had any questions for the agent.   

 

Supervisor Brown asked if any consideration was given to the impact of fire and rescue services in 

the 177 Corridor.   

 

Mr. Semones replied that they did talk to Charlie Moles with the Riner Volunteer Fire Department, 

who expressed the need for a larger building for the fire department in the future.  However, the 

Countyôs Capital Improvement Plan (CIP) does not include a new fire station for the Riner area.  

The developers did not include in the proffers to provide land for a future fire station in the 177 

Corridor.   

 

Supervisor Biggs asked if land could be reserved for a fire station in the future.  Mr. Semones 

replied it was his understanding under state code that they cannot proffer to reserve land for a capital 

project if it is not already included in the Countyôs CIP.  He also stated that full project build-out is 

5-6 years away and until they have a final plat showing where all the building are to be located there 

is no way of knowing what land could be reserved.   

 

Kevin Byrd also commented that the Planning Commission discussed this at their meeting.  He 

stated there is a Mutual Aid Agreement in place between the City of Radford, Montgomery County 

and the Town of Christiansburg for providing aid to each other.   

 

The Chair at this time opened the public hearing.  

 

Davie Joyce  urged the Board to control what is constructed in these proposed developments.  He 

also stressed the need for public safety during construction due to heavy equipment/trucks along 

Tyler Road near the hospital.  Mr. Joyce asked that Bains Chapel Road not be used for construction 

access to the property as there is already heavy traffic on Bains Chapel Road.   

 

There being no further speakers, the public hearing was closed.  

 

 

The following public hearing was continued from the Boardôs July 27, 2009 meeting:   

 

Rezoning Request ï Emerald Investors, Inc.    

A request by Emerald Investors, Inc (Agent: Balzer & Associates) for rezoning of 

approximately 9.44 acres from Agriculture (A1) to General Business (GB), with possible 

proffered conditions, to allow retail sales and commercial offices.  In addition, a special use 

permit is requested to allow a convenience store with motor fuel sales. The property is 

located approximately 500 ft. southwest of the I-81 Exit 109 and Tyler Road intersection, 2843 

Tyler Road, identified as Tax Parcel No(s). 104-A-30 (Acct Nos. 011606), in the Riner 

Magisterial District.  The property currently lies in an area designated as Urban Expansion in the 

Comprehensive Plan and Planned Commercial in the Route 177 Corridor Plan.   
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Kevin Byrd, Countyôs Comprehensive Planner, summarized the rezoning request by Emerald 

Investors, Inc. Emerald Investors is proposing the development of a 5,000 square foot 

gas/convenience station with 8 fuel islands and a 20,000 s.f. 2 story retail and office building.  

This will be done in two phases.  The first phase will be the construction of the gas station and 

the second phase the retail/office building.   

 

The proposed development will have two entrances/access points into the property.  The first 

entrance will be off Tyler Road at the location of the existing driveway. The second entrance will 

be off Tyler Road also, directly across from Barn Road.  Both entrances will be designed to 

VDOT standards.  The first entrance will use the proposed roundabout.   

 

Supervisor Muffo asked who would fund the roundabout.  Mr. Byrd replied that the developers 

will cover the cost of the construction of the roundabout and upgrades along Tyler Road for the 

proposed development.   

 

Steve Semones, agent, addressed the Board on the Emerald Investors, Inc. rezoning request.  Mr. 

Semones explained this request is keeping with the two other rezoning requests by requesting a 

zoning change to General Business to allow for the future land use that is keeping with the 

Countyôs Comprehensive Plan and 177 Corridor Plan.  They have worked with all three 

developers to work out the sewer capacity issues and transportation issues.  

 

Mr. Semones stated that when working with VDOT, each of the three projects had to be 

submitted as a separate project but VDOT also wanted a full project report on how all three 

projects would affect the traffic flow.  The developers will fund the cost of the proposed 

roundabout which will have to be constructed before any construction begins.  

 

A picture of the proposed roundabout is below:  
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The Chair opened the public hearing.  

 

There being no speakers, the public hearing was closed.  

 

 

The following public hearing was continued from the Boardôs July 27, 2009 meeting:   

 

Rezoning and Special Use Permit ï Roger Woody  

A request by Roger Woody (Agent: Balzer & Associates) for rezoning of approximately 

6.0184 acres from Agriculture (A1) to General Business (GB), with possible proffered 

conditions, to allow hotel and restaurant uses.  In addition, a special use permit is 

requested to allow a convenience store with motor fuel sales. The property is located on the 

southeast corner of the intersection of Tyler Road (Rt. 600) and Meadow Creek Road (Rt. 658), 

identified as Tax Parcel No(s). 104-4-47 (Acct Nos. 002244), in the Riner Magisterial District.  

The property currently lies in an area designated as Urban Expansion in the Comprehensive Plan 

and Planned Commercial in the Route 177 Corridor Plan.  

 

Kevin Byrd, Comprehensive Planner, summarized the request by Roger Woody.  The proposed 

development contains a 4,000 s.f. convenience store with fuel sales with 4 fuel islands, an 86 

room hotel, a full-service restaurant with a drive-thru and a full service restaurant without a 

drive-thru.   

 

This project proposes two access points to the property.  One entrance is proposed to be 

constructed at the crossover of Meadow Creek Road and Tyler Road and would be a full-access 

intersection.  A second entrance proposed is a right-in/right-out commercial entrance.  As part of 

this application, Meadow Creek Road is proposed to be closed  at the intersection of Tyler Road 

and the existing traffic would be re-routed to an upgraded Barn Road.  The existing Meadow 

Creek intersection with Tyler Road would be converted into a commercial entrance for the 

development.  This commercial entrance would tie into the proposed roundabout to be 

constructed on Tyler Road.  

 

To assist with the implementation of closing Meadow Creek Road and upgrading Barn Road, the 

applicant has proffered to participate in the project by paying 50% of the construction costs.  The 

improvements needed for Barn Road included roadway realignment to meet VDOT curve radius 

standards and upgrading from a gravel surface to asphalt.  This project was added to the Board of 

Supervisors Revenue Sharing Project several years back, where VDOT will pay 50% of the cost 

and the developer will pay 50%.   

 

Supervisor Creed asked when the improvements to Barn Road will begin and in the event of  

cost overruns, who will fund the overage.  Steve Sandy, Planning Director, replied that all road 

improvements to Barn Road will need to be completed before this development can begin.  Any 

cost overruns will have to be covered by either the County or the developer.   

 

Steve Semones, Balzer & Associates, agent for the developer, addressed the Board.  Mr. Semones 

explained the realignment of Barn Road and the closure of Meadow Creek Road at the intersection  

of Tyler Road.  The exiting entrance to Meadow Creek Road will be the entrance to the new 

development.  

 

Roger Woody, applicant, commented the first phase of his development is to improve Barn Road.  

The upgrade will begin as soon as VDOT approves the design and gives permission to proceed.   

The Chair opened the public hearing for comments.  

 

There being no speakers, the public hearing was closed.  

 

 

Ordinance Amending Chapter 10, Section 10-37, Entitled Zoning  

An ordinance amending Chapter 10 Entitled Zoning, Section 10-37 of the Code of the County 

of Montgomery, Virginia by amending the Flood Damage Prevention Overlay by 

reorganizing the ordinance and specifying standards that apply to the different flood hazard 

areas.   
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Steve Sandy, Planning Director, explained the changes to the Zoning Ordinance.  The Federal 

Emergency Management Agency (FEMA) requires all local ordinances relating to flood damage 

prevention be consistent with federal regulations.  The changes to the Countyôs ordinance is to 

update the code to the federal regulations.  Both the Virginia Department of Conservation and 

Recreation (DCR) and FEMA have reviewed the Countyôs Ordinance and provided additional 

changes, which have been included.   

 

There being no speakers, the public hearing was closed.  

 

PUBLIC A DDRESS  

 

Roger Lewis addressed the Board with the suggestion of converting the old Blacksburg Middle 

School property into a casino by offering the title to a joint tribal council for a sale price of $1 

and a share of upcoming revenues.   

 

There being no further speakers, the public address session was closed.  

 

CONSENT AGENDA  

 

On a motion by Mary W. Biggs, seconded by William H. Brown and carried unanimously, the 

Consent Agenda dated August 24, 2009 was approved:  

 

The vote on the foregoing motion was as follows:  

 

AYE    NAY  

Doug Marrs   None  

John A. Muffo 

Gary D. Creed 

William H. Brown  

James D. Politis  

Mary W. Biggs 

Annette S. Perkins  

 

Approval of Minutes 

 

On a motion by Mary W. Biggs, seconded by William H. Brown and carried unanimously, the 

minutes dated April 27, 2009 and May 6, 2009 were approved.  

 

Appropriations and Transfers  

 

A-FY-10-30 

SHERIFF 

RECOVERED COST 

 

On a motion by Mary W. Biggs, seconded by William H. Brown and carried unanimously,  

 

 BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that 

the General Fund was granted an appropriation in addition to the annual appropriation for the 

fiscal year ending June 30, 2010, for the function and in the amount as follows: 

 

 310  Sheriff ï Comp Board    $3,210 

   

 The source of the funds for the foregoing appropriation is as follows: 

 

 Revenue Account 

 419108 Recovered Costs    $3,210 

   

 Said resolution appropriates recovered costs for use by the Sheriffôs department. 
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A-FY-10-31 

FIRE AND RESCUE 

MINI GRANT  

 

On a motion by Mary W. Biggs, seconded by William H. Brown and carried unanimously,  

 

BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that 

the General Fund was granted an appropriation in addition to the annual appropriation for the 

fiscal year ending June 30, 2010, for the function and in the amount as follows: 

 

 111  Emergency Services Grants    $1,020 

   

 The source of the funds for the foregoing appropriation is as follows: 

 

 Revenue Account 

 424401 Mini Grant      $1,020 

   

 Said resolution appropriates mini grant training funds as authorized by the Virginia 

Department of Fire Programs.  

 

 

OLD BUSINESS  

 

 

ORD-FY-10-09 

AN ORDINANCE AMENDING CHAPTER 2, ARTICLE I  

ENTITLED  ADMINISTRATION SECTION 2 -12  

OF THE CODE OF THE COUNTY OF MONTGOMERY , VIRGINIA  

BY CHANGING THE NAME OF THE  

INDUSTRIAL DEVELOPMENT AUTHORITY OF  

MONTGOMERY COUNTY, VIRGINIA TO   

THE ECONOMIC DEVELOPMENT AUTHORITY  

OF MONTGOMERY COUNTY, VIRGINIA  

 

On a motion by Mary W. Biggs, seconded by James D. Politis and carried unanimously,  

 
BE IT ORDAINED, By the Board of Supervisors of the County of Montgomery, Virginia, that 

Chapter 2, Article I entitled Administration, Section 2-12 of the Code of the County of Montgomery, 

Virginia, shall be amended and reordained as follows: 

 

Sec. 2-12.  Industrial development authority.  Economic Development Authority. 

 

 (a) Created. There is hereby created a political subdivision of the state with such public and 

corporate powers as are set forth in the Industrial Development and Revenue Bond Act (Chapter 49, Title 

15.2, Code of Virginia, 1950, as amended). 

 

 (b) Name. The name of the political subdivision of the state hereby created shall be the 

Industrial Development Authority Economic Development Authority of Montgomery County, Virginia. 

  

 (c) Directors. The authority shall be governed by a board of seven (7) directors to be 

appointed by the board of supervisors for staggered terms of four (4) years. 

 

The vote on the foregoing ordinance was as follows:  

 

AYE    NAY  

John A. Muffo  None  

Gary D. Creed 

William H. Brown 

James D. Politis 

Mary W. Biggs 

Doug Marrs   

Annette S. Perkins  
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ORD-FY-10-10 

AN ORDINANCE AMENDING CHAPTER 10 ENTITLED ZONING,  

SECTION 10-37 OF THE CODE OF THE COUNTY OF MONTGOMERY VIRGINIA,  

BY AMENDING THE FLOOD DAMAGE PREVENTIO N OVERLAY BY 

REORGANIZING THE ORDINANCE AND SPECIFYING STANDARDS THAT APPLY 

TO THE DIFFERENT FLOOD HAZARD AREAS  

 

On a motion by John A. Muffo, seconded by Mary W. Biggs and carried unanimously,  

 

 BE IT ORDAINED, By the Board of Supervisors of the County of Montgomery, 

Virginia, that Chapter 10, entitled Zoning Section 10-37 of the Code of the County of 

Montgomery, Virginia, shall be amended and reordained as follows: 

 

Sec. 10-37.  Flood damage prevention overlay. 

 

Article I ï General Provisions 

 

(1) Section 1.1  Purpose.  These provisions are created to regulate and restrict land use in areas 

which are subject to severe periodic inundation, in such a manner as to: (1) prevent the loss of 

life and property, (2) comply with federal and state laws and regulations that address the need for 

floodplain management and regulation, (3) qualify Montgomery County residents for the 

insurance and subsidies provided by the National Flood Insurance Program, (4) conserve the 

natural state of watercourses and watersheds, and minimize the damaging effects which 

development has on drainage conditions, pollution of streams, and other environmental impacts 

on water resources, (5) reduce the disruption of commerce and governmental services, (6) reduce 

the extraordinary and unnecessary expenditure of public funds for flood protection, rescue and 

relief, and (7) minimize the impairment of the tax base by:   

 

(a)  Regulating uses, activities and development which, alone or in combination with other 

existing or future uses, activities and development, will cause unacceptable increases 

in flood heights, velocities and frequencies; 

(b)   Restricting or prohibiting certain uses, activities and development from locating 

within districts subject to flooding; 

(c)   Requiring all those uses, activities and developments that do occur in flood prone 

districts to be protected and/or flood proofed against flooding and flood damage; 

(d)   Protecting individuals from buying land and structures which are unsuited for 

intended purposes because of flood hazards. 

 

(2) Section 1.2  Authority.  Authority for these provisions includes:   

 

(a)   Flood Damage Reduction Act, Code of Virginia, §10.1-600 et seq. 

(b)   Planning, Subdivision of Land and Zoning, Code of Virginia, Title 15.2, Chapter 22. 

(c)   Soil Conservation Districts Law, Code of Virginia, §10.1-506 et seq. 

(d)   Erosion and Sediment Control Act, Code of Virginia, §10.1-560 et seq. 

(e)    National Flood Insurance Act of 1968, 42 U.S.C. 4001 et seq. 

 

(3) Section 1.3  Compliance and liability.     

 

(a)    No land shall hereafter be developed, and no structure shall be located, relocated, 

constructed, reconstructed, enlarged or structurally altered except in full compliance 

with the terms and provisions of this article and any other applicable ordinances and 

regulations which apply to uses within the jurisdiction of this article. 

(b)    The degree of flood protection sought by the provisions of this article is considered 

reasonable for regulatory purposes and is based on acceptable engineering methods 

of study. Larger floods may occur on rare occasions. Flood heights may be increased 

by man-made or natural causes, such as ice jams and bridge openings restricted by 

debris. This article does not imply that districts outside the floodplain district or that 

land uses permitted within such district will be free from flooding or flood damages. 

(c)    This article shall not create liability on the part of Montgomery County or any 

officer or employee thereof for any flood damages that result from reliance on this 

article or any administrative decision lawfully made thereunder. 
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(d)  Records of actions associated with administering this ordinance shall be kept on file     

and maintained by the zoning administrator. 

 

(4)Section 1.4   Qualifying/regulated lands.     

 

(a) These provisions shall apply to all lands within the jurisdiction of Montgomery 

County and identified as being in the one hundred-year floodplain by FEMA 

(Federal  Emergency Management Administration), Federal Insurance 

Administration. 

 

(9)Section 1.5 Penalty for Violations.  Any person who fails to comply with any of the 

requirements or provisions of this section shall be subject to the enforcement and penalties 

contained in Section 10-52(2) of this Zoning Ordinance. 

 

Article II ï Establishment of Flood Plain Districts  
 

Section 2.1- Description of Districts 

 

(b) (a).  Basis of districts. The basis for the delineation of districts shall be the Flood 

Insurance Study and the Flood Insurance Rate Maps (FIRM) for Montgomery County, 

prepared by the Federal Emergency Management Agency, Federal Insurance 

Administration, dated September 25, 2009, as amended, which said Flood Insurance Study 

and Flood Insurance Rate Map are hereby incorporated and made a part of the official 

zoning map and this Ordinance.  The boundaries of the special flood hazard area and 

floodplain districts are established as shown on the Flood Insurance Rate Map (FIRM) a 

copy of which shall be kept on file at the Montgomery County Planning Department 

offices. 

 

(c)1. The Floodway District is delineated, for purposes of this section, using the 

criterion that certain areas within the floodplain must be capable of carrying the 

waters of the one hundred-year flood without increasing the water surface 

elevation of that flood more than one (1) foot at any point. The areas included in 

this district are specifically defined in Table 2 of the above-referenced flood 

insurance study and shown on the accompanying Flood Insurance Rate Map 

(FIRM). 

(d)2.  The Special Floodplain District shall be those areas identified as an AE Zone on 

the maps accompanying the Flood Insurance Study for which one hundred (100)-

year flood elevations have been provided. 

(e)3.   The Approximated Floodplain District shall be those areas identified as an A or 

A99 Zone on the maps accompanying the Flood Insurance Study.  In these zones, 

no detailed flood profiles or elevations are provided, but the one hundred (100)-

year flood elevations and floodway information from federal, state, and other 

acceptable sources shall be used, when available.  Where the specific one hundred 

(100)-year flood elevation cannot be determined for this area using other sources 

of data, such as the U.S. Army Corps of Engineers Flood Plain Information 

Reports, U.S. Geological Survey Flood-prone Quadrangles, etc., then the 

applicant for the proposed use, development and/or activity shall determine this 

elevation in accordance with hydrologic and hydraulic engineering techniques.  

Hydrologic and hydraulic analyses shall be undertaken only by professional 

engineers or others of demonstrated qualifications, who shall certify that the 

technical methods used correctly reflect currently-accepted technical concepts.  

Studies, analyses, computations, etc., shall be submitted in sufficient detail to 

allow a thorough review by the Zoning Administrator. 

(f)4. The Shallow Flooding District shall be those areas identified as Zone AO or AH 

on the Flood Insurance Rate Maps. 

(b). Overlay Concept.  The Floodplain Districts described above shall be overlays to the 

existing underlying districts as shown on the Official Zoning Ordinance Map and 

as such the provisions for the floodplain districts shall serve as a supplement to 

the underlying district provisions.  If there is any conflict between the provisions 

or requirements of the Floodplain Districts and those of any underlying district, 

the more restrictive provisions and/or those pertaining to the floodplain districts 

should apply.  
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(5)Section 2.2  District boundary changes.  The delineation of any of the floodplain districts may 

be revised where natural or manmade changes have occurred and/or where more detailed 

studies have been conducted or undertaken by the United States Army Corps of Engineers 

or other qualified agency, or an individual documents the need for such changes. 

However, prior to any such change, written approval must be obtained from the Federal 

Insurance Administration and the Montgomery County Zoning Administrator must receive 

official notification of any such changes. Any such changes must be formally recorded on 

appropriate maps approved by the Federal Insurance Administration and submitted to the 

zoning administrator.   

 

Section 2.3 ï Submitting Technical Data.  A Communityôs base flood elevations may increase or 

decrease resulting from physical changes affecting flooding conditions.  As soon as 

practicable, but not later than six (6) months after the date such information becomes 

available, a community shall notify the Federal Insurance Administration of the changes 

by submitting technical or scientific data.  Such a submission is necessary so that upon 

confirmation of those physical changes affecting flooding conditions, risk premium rates 

and flood plain management requirements will be based upon current data. 

 

(6)    Uses permitted by right.     

 

Article III ï Distr ict Provisions 

 

Section 3.1 ï Permit and Application Requirements. 

 

7(d)(a). Permit Requirements. All uses, activities, and development occurring within any 

floodplain district shall be undertaken only upon the issuance of a zoning permit.  

Such development shall be undertaken only in strict compliance with the 

provisions of this Ordinance and with all other applicable codes and ordinances, 

as amended, such as the Virginia Uniform Statewide Building Code (VA USBC) 

and the Montgomery County Subdivision Ordinance.  Prior to the issuance of any 

such permit, the Zoning Officer shall require all applications to include 

compliance with all applicable state and federal laws.  

 

(b). All applications for development within any floodplain district and all building 

permits issued for the floodplain shall incorporate the following information in 

addition to information normally required for such applications:   

 

1. The elevation of the Base Flood at the site; 

2. For structures that have been elevated, the elevation of the lowest floor 

(including basement); 

3.  For structures that have been flood proofed (nonresidential only), the elevation 

to which the structure has been flood proofed; 

4. The elevation of the one hundred-year flood; and 

5. Topographic information showing existing and proposed ground elevations. 

6. All required information shall be recorded on an elevation certificate or flood 

proofing certificate approved by the zoning administrator. The certificate shall be 

completed by a licensed surveyor, licensed engineer, or licensed architect, and 

shall be recorded with the clerk of circuit court prior to the issuance of an 

occupancy certificate. 

 

Section 3.2 ï General Standards.  In all special flood hazard areas the following provisions shall 

apply: 

 

(a). New construction and substantial improvements shall be according to the VA 

USBC, and anchored to prevent flotation, collapse or lateral movement of the 

structure. 

(b). Manufactured homes shall be anchored to prevent flotation, collapse, or lateral 

movements.  Methods of anchoring may include, but are not limited to, use of 

over-the-top or frame ties to ground anchors.  This standard shall be in addition to 

and consistent with applicable state requirements for resisting wind forces. 
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(c). New construction and substantial improvements shall be constructed with 

materials and utility equipment resistant to flood damage. 

(d). New construction or substantial improvements shall be constructed by methods 

and practices that minimize flood damage. 

(e). Electrical, heating, ventilation, plumbing, air conditioning equipment and other 

service facilities, including duct work, shall be designed and/or located so as to 

prevent water from entering or accumulating within the components during 

conditions of flooding. 

(f). New and replacement water supply systems shall be designed to minimize or 

eliminate infiltration of flood waters into the system. 

(g). New and replacement sanitary sewage systems shall be designed to minimize or 

eliminate infiltration of flood waters into the systems and discharges from the 

systems into flood waters. 

(h). On-site waste disposal systems shall be located and constructed to avoid 

impairment to them or contamination from them during flooding. 

(i). Any alteration, repair, reconstruction or improvements to a building that is in 

compliance with the provisions of this ordinance shall meet the requirements of 

ñnew constructionò as contained in this ordinance. 

(j). Any Alteration, repair, reconstruction or improvements to a building that is not in 

compliance with the provisions of this ordinance, shall be undertaken only if said 

non-conformity is not furthered, extended, or replaced. 

(k). Prior to any proposed alteration or relocation of any channels or of any 

watercourse, stream, etc., within this jurisdiction a permit shall be obtained from 

the U.S. Corps of Engineers, the Virginia Department of Environmental Quality, 

and the Virginia Marine Resources Commission (a joint permit application is 

available from any of these organizations).  Furthermore, notification of the 

proposal shall be given by the application to all affected adjacent jurisdictions, the 

Department of Conservation and Recreation (Division of Dam Safety and 

Floodplain Management) and the Federal Insurance Administration. 

(l). The flood carrying capacity within altered or relocated portion of any watercourse 

shall be maintained. 

 

Section 3.3 -  Specific Standards.  In all special flood hazard areas where base flood elevations 

have been provided in the Flood Insurance Study or generated according to Article III, Section 

3.6, the following provisions shall apply:  

 

(a). Residential Construction ï New construction or substantial improvement of any 

residential structure (including manufactured homes) shall have the lowest floor, 

including basement, elevated no lower than one (1) foot above the base flood 

elevation. 

(b). Non-Residential Construction ï New construction or substantial improvement of 

any commercial, industrial, or non-residential building (or manufactured home) 

shall have the lowest floor, including basement, elevated to no lower than one (1) 

foot above the base flood elevation.  Buildings located in all A 1-30, AE, and AH 

zones may be flood-proofed in lieu of being elevated provided that all areas of the 

building components below the elevation corresponding to the BFE plus one foot 

are water tight with walls substantially impermeable to the passage of water, and 

use structural components having the capability of resisting hydrostatic and 

hydrodynamic loads and the effect of buoyancy.  A registered professional 

engineer or architect shall certify that the standards of this subsection are 

satisfied. 

(c). Elevated Buildings ï Enclosed areas, of new construction or substantially 

improved structures, which are below the regulatory flood protection elevation 

shall: 

 

1.  not be designed or used for human habitation, but shall only be used for 

parking of vehicles, building access, or limited storage of maintenance 

equipment used in connection with the premises.  Access to the enclosed area 

shall be the minimum necessary to allow for parking of vehicles (garage doors) 

or limited storage of maintenance equipment (standard exterior door), or entry 

to the living area (stairway or elevator). 
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2.  be constructed entirely of flood resistant materials below the regulatory flood 

protection elevation; 

3.  include, in Zones A, AO, AE, and A 1-30, measures to automatically equalize 

hydrostatic flood forces on walls by allowing for the entry and exit of 

floodwater.  To meet this requirement, the openings must either be certified by 

a professional engineer or architect or meet the following minimum design 

criteria: 

 

a. Provide a minimum of two openings on different sides of each enclosed 

area subject to flooding. 

b. The total net area of all openings must be at least one (1) square inch for 

each square foot of enclosed area subject to flooding. 

c. If a building has more than one enclosed area, each area must have 

openings to allow floodwaters to automatically enter and exit. 

d. The bottom of all required openings shall be no higher than one (1) foot 

above the adjacent grade. 

e. Openings may be equipped with screens, louvers, or other opening 

coverings or devices, provided they permit the automatic flow or 

floodwaters in both directions. 

f. Foundation enclosures made of flexible skirting are not considered 

enclosures for regulatory purposes, and, therefore, do not require 

openings.  Masonry or wood underpinning, regardless of structural status, 

is considered an enclosure and requires openings as outlined above. 

 

7(e)(d). Manufactured Homes.  All manufactured homes placed or substantially improved 

on individual lots or parcels, in expansions to existing manufactured home parks 

or subdivisions, in a new manufactured home park or subdivision, or in an 

existing manufactured home park or subdivision on which a manufactured home 

has incurred substantial damage as a result of a flood within the floodplain district 

shall be placed on a permanent foundation supported by reinforced piers or other 

foundation elements of at least equivalent strength that are no less than 36 inches 

in height above grade and elevated and anchored to an adequately anchored 

foundation system to resist flotation, collapse and lateral movement in accordance 

with the Virginia Uniform Statewide Building Code. All such mobile homes must 

provide an elevation certificate that conclusively demonstrates that the dwelling 

or structure is at least one (1) foot above the base flood elevation.   

 

(e). Recreational Vehicles.  All recreational vehicles placed on sites must either be on 

the site for fewer than 180 consecutive days; be fully licensed and ready for 

highway use (a recreational vehicle is ready for highway use if it is on its wheels 

or jacking system, is attached to the site only by quick disconnect type utilities 

and security devises and has no permanently attached additions); or meet all the 

requirements of manufactured homes in Article 3, Section 3.3. (d). 

 

(a)Section 3.4 - Standards For The Floodway District.     

 

1(a).    Encroachments including fill, new construction, substantial improvements and 

other development are prohibited, unless certification (with supporting technical 

data) by a registered professional engineer is provided to the zoning administrator 

demonstrating through hydrologic and hydraulic analyses that such encroachment 

would not result in any increase in the one hundred-year flood elevation.  

 

2(b).   The following uses and activities are permitted, provided that they are in 

compliance with the provisions of the underlying zoning district and are not 

prohibited by any other ordinances and provided that they do not require 

structures, fill, or storage of materials and equipment: 

 

a1.  Agricultural uses, such as general farming, pasture, grazing, outdoor plant 

nurseries, horticulture, truck farming, forestry, sod farming, and wild crop 

harvesting; 

b2.  Public and private recreational uses and activities, such as parks, play 

areas of a natural, permeable nature, day camps, picnic grounds, golf 
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courses, boat launching and swimming areas, horseback riding and hiking 

trails, wildlife and nature preserves, game farms, trap and skeet game 

ranges, and hunting and fishing areas; 

c3.  Fisheries uses such as fish hatcheries and harvesting; 

d4.  Stormwater management improvements associated with uses permitted by 

right in the overlay district; 

e5.  Utility lines, road crossings, private drives and private access easements 

not resulting in an increase in the water surface elevation of the base flood 

affecting existing buildings and structures; 

f6.  Temporary storage of material or equipment necessary in the construction 

of uses permitted by right in the overlay district; 

g7. Accessory residential uses, such as yard areas, gardens, play areas and 

loading areas; 

h8. Accessory industrial and commercial uses, such as yard areas, parking and 

loading areas, airport landing strips, etc. 

i9.  Expansion or enlargement of existing structures and/or uses up to one 

hundred (100) percent of structure floor area if the effect on flood heights 

is fully offset by accompanying improvements that are designed by and 

certified by a professional engineer; 

j10.  Repairs, restoration and maintenance, including structural repairs may be 

made to a nonconforming structure only when the cost of the work does 

not exceed fifty (50) percent of the current fair market value and the work 

does not increase the cubic content volume of the nonconforming 

structure. Cost of the land shall not be considered in when determining the 

fair market value of the nonconforming structure. If a nonconforming 

structure is damaged or destroyed, the repair or restoration work shall 

commence within six (6) months of the date the damage occurred and 

complete the repair or restoration shall be completed within twenty-four 

(24) months of starting construction or the nonconforming use will be 

deemed abandoned. 

 

(b) Flood-Fringe and Approximated Floodplain Districts.  All uses, activities and/or 

development shall be undertaken in strict compliance with the flood proofing and 

related provisions contained in the Virginia Uniform Statewide Building Code 

and all other applicable codes and ordinances.   

 

(c). The placement of manufactured homes (mobile homes) is prohibited, except in an 

existing manufactured homes (mobile homes) park or subdivision.  A replacement 

manufactured home may be placed on a lot in an existing manufactured home 

park or subdivision provided the anchoring, elevation and encroachments 

standards are  met. 

 

(7)   Use limitations. 

(a)    Generally.  Under no circumstances shall any use, activity and/or development 

adversely affect the capacity of the channels or floodways of any watercourse, 

drainage ditch, or any other drainage facility. New or replacement dwellings or 

other structures in floodplain or floodway areas and not provided for in subsection 

(6)(a)2. must provide an elevation certificate that conclusively demonstrates that 

the lowest floor, including basement of the dwelling or structure is at least one (1) 

foot above the base flood elevation. Interior repairs and renovations to such 

dwellings and structures are not restricted. Prior to the issuance of any permit, the 

zoning administrator and building official shall require all applications to 

demonstrate compliance with all applicable county, state and federal laws or 

system.   

 

(b)    Alteration or relocation of watercourse.  Alteration of or relocation of 

watercourse shall not result in increase of off-site water surface elevation of or 

rise in water surface elevation of the base floodplain as defined in the FEMA 

(flood insurance) study.  Prior to any proposed alteration or relocation of any 

channels or of any watercourse, within the County of Montgomery, a permit shall 

be obtained from the United States Army Corps of Engineers, the Virginia State 

Water Control Board Department of Environmental Quality, and the Virginia 




