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AT A REGULAR MEETING OF THE BOARD OF SUPERVISORS OF THE COUNTY OF 

MONTGOMERY, VIRGINIA HELD ON THE 13
th
 DAY OF APRIL, 2009 AT 6:00 P.M. IN 

THE BOARD CHAMBERS, MONTGOMERY COUNTY GOVERNMENT CENTER, 755 

ROANOKE STREET, CHRISTIANSBURG, VIRGINIA:  

 

PRESENT: Annette S. Perkins    -Chair 

Mary W. Biggs  -Supervisors  

William H. Brown   

Gary D. Creed   

Doug Marrs  

John A. Muffo 

L. Carol Edmonds -Interim County Administrator 

Martin M. McMahon -County Attorney 

Steve Sandy  -Planning Director  

Kevin Byrd  -Comprehensive Planner  

Dari Jenkins  -Zoning Administrator  

Ruth L. Richey -Public Information Officer  

Vickie L. Swinney -Secretary, Board of Supervisors  

 

     

ABSENT:  James D. Politis    -Vice Chair 

 

 

CALL TO ORDER  

The Chair called the meeting to order.  

 

 

INTO CLOSED MEETING  

 

On a motion by William H. Brown, seconded by Gary D. Creed and carried unanimously,  

 

 BE IT RESOLVED, The Board of Supervisors hereby enters into Closed Meeting for the 

purpose of discussing the following:  

 

Section 2.2-3711  (3) Discussion or Consideration of the Acquisition of Real  

 Property for Public Purpose, or of the Disposition of 

Publicly Held Real Property, Where Discussion in an Open 

Meeting Would Adversely Affect the Bargaining Position 

or Negotiating Strategy of the Public Body 

 

1. Blacksburg Technology Manufacturing Building  
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   (5) Discussion Concerning a Prospective Business or  

Industry or the Expansion of an Existing Business or 

Industry Where No Previous Announcement Has Been 

Made of the Business  or Industryôs Interest in Locating or 

Expanding Its Facilities in the Community 

 

    1.  Project # 2007-025 

 

 

(1) Discussion, Consideration or Interviews of Prospective  

Candidates for Employment; Assignment, Appointment, 

Promotion, Performance, Demotion, Salaries, Disciplining 

or Resignation of Specific Officers, Appointees or 

Employees of Any Public Body 

  

 1.  Community College Board  

 2.  Community Services Board  

 3.  Disability Services Board  

 4.  Library Board  

 5.  Parks & Recreation Commission  

 6.  Planning Commission  

 7.  Western Virginia Emergency Medical Services Council  

 8.  Personnel  

 

 

The vote on the foregoing motion was as follows:  

 

AYE    NAY   ABSENT 

Gary D. Creed  None   James D. Politis 

William H. Brown 

Mary W. Biggs 

Doug Marrs 

John A. Muffo  

Annette S. Perkins  

 

 

           

OUT OF CLOSED MEETING  

 

On a motion by Mary W. Biggs, seconded by William H. Brown and carried unanimously,  

 

 BE IT RESOLVED, The Board of Supervisors ends their Closed Meeting to return to 

Regular Session.  
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The vote on the foregoing motion was as follows:  

 

AYE    NAY   ABSENT 

William H. Brown None   James D. Politis 

Mary W. Biggs 

Doug Marrs 

John A. Muffo  

Gary D. Creed 

Annette S. Perkins  

 

 

CERTIFICATION OF CLOSED MEETING  

 

On a motion by William H. Brown, seconded by Mary W. Biggs and carried unanimously,  

 

 WHEREAS, The Board of Supervisors of Montgomery County has convened a Closed 

Meeting on this date pursuant to an affirmative recorded vote and in accordance with the 

provisions of the Virginia Freedom of Information Act; and 

 

 WHEREAS, Section 2.2-3711 of the Code of Virginia requires a certification by the 

Board that such Closed Meeting was conducted in conformity with Virginia law. 

 

 NOW, THEREFORE, BE IT RESOLVED, That the Board of Supervisors of 

Montgomery County, Virginia hereby certifies that to the best of each member's knowledge (i) 

only public business matters lawfully exempted from open meeting requirements by Virginia law 

were discussed in the closed meeting to which this certification resolution applies, and (ii) only 

such public business matters as were identified in the motion conveying the closed meeting were 

heard, discussed or considered by the Board. 

 

VOTE 

 

AYES 

Mary W. Biggs 

Doug Marrs 

John A. Muffo  

Gary D. Creed 

William H. Brown 

Annette S. Perkins  

 

NAYS 

 None 

 

ABSENT DURING VOTE 

James D. Politis 
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ABSENT DURING MEETING 

James D. Politis 

 

INVOCATION  

 

A Moment of Silence was lead by Chair Perkins.   

 

PLEDGE OF ALLEGIANCE  

 

The Pledge of Allegiance was recited.  

 

 

PUBLIC HEARING  

 

Joint Public Hearing ïSix Year Plan on the Secondary System of State Highways   

The purpose of this public hearing is to receive public comment on the proposed Secondary 

Six-Year Plan for Fiscal Years  2009/10 through 2014/15 in Montgomery County, and on 

the Secondary System  Construction Budget for Fiscal Year 2009/10.  All projects in the  

Secondary Six-Year Plan that are eligible for federal funds will be included  in the Statewide 

Transportation Improvement Program (STIP), which documents  how Virginia will obligate 

federal transportation funds.    

 

David Clarke, VDOT Residency Administrator, provided an overview of Montgomery Countyôs 

Six-Year Plan for Secondary Roads and explained the highway funding process. The County 

should expect a total of $600,000 per year for the next five years, which is a significant decrease 

in previous yearsô funding.  The majority of the funding will be from federal funds.  Mr. Clarke 

provided a chart on VDOTôs recommended draft plan for Montgomery County as shown below:   

 
VDOT's Recommended Draft Plan 

3/31/2009

Priority Route # Road Name From:  To: Description

0 VAR VAR ---- Countywide

1 639 Mt. Pleasant Road From 0.78 mi. W. Rte. 637 to 0.03 mi. W. Rte. 637 Reconstruct

2 639 Mt. Pleasant Road From 0.05 mi. W. Rte. 722 to 1.24 mi. E. Rte. 722 Reconstruct

3 606 Sidney Church Road From Rte. 669 to Rte. 673 Reconstruct

4 600 Piney Woods Road From Rte. 787 to Rte. 672 Reconstruct

5 VAR VAR Plant Mix Federal Aid Routes Plant Mix

6 VAR VAR Unobligated Federal Funds Reconstruct

7 639 Mt. Pleasant Road Bridge over Elliott Creek Reconstruct

MONTGOMERY COUNTY

DRAFT Secondary Six Year Plan

(2009/10 through 2014/15)
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Mr. Clarke reported that VDOT should begin the Mt. Pleasant Road (SR 639) and the Piney 

Woods Road(SR 600) projects within the next several months.  Federal funding will be used to 

reconstruct Piney Woods Road (SR 600).   

 

Mr. Clarke stated that due to limited funding, VDOT is recommending that Yellow Sulphur 

Road (SR 643) and Craig Creek Road (SR 621) be eliminated from the list.   

 

Chair Perkins asked if Yellow Sulphur Road and Craig Creek Road were eligible for federal 

funding?  Mr. Clarke replied they are not eligible to receive federal funding.   

 

Chair Perkins asked what would happen if the Board of Supervisors left these two roads on their 

Priority list?  Mr. Clarke stated that VDOT was instructed to eliminate all projects from the list 

that did not have any funding allocated to them.  There is no funding in the FY 2009-2015 

Secondary Six Year Improvement Plan for these two roads.  If the Board of Supervisors decides 

to leave these two roads on their list then he would submit the resolution as instructed; however, 

the Commonwealth Transportation Board will remove them.   

 

The Board of Supervisors stated they would like for Yellow Sulphur Road and Craig Creek Road 

to remain on the Secondary Six-Year Plan even if they are removed from the Stateôs list.  Mr. 

Clarke believes that any roads left on a plan without funding creates a misrepresentation to the 

citizens that their road will get reconstructed within the six year plan.   

 

Supervisor Creed asked if VDOT foresees any stimulus money being received for secondary 

roads in Virginia.  Mr. Clarke replied he does not.   

 

Chair Perkins at this time opened the public hearing for citizen comments.   

 

Debbie Cox addressed the Board about Piney Woods Road (SR 600), which is listed as Priority # 

4 on VDOTôs recommended list for reconstruction.  Ms. Cox asked if all residents on Piney 

Woods Road do not give the needed right-of-way will this road be eliminated from the list.  She 

stated this road is in dire need of improvements.   

 

Mr. Clarke responded that normally all right-of-way is required by landowners; however, for 

Piney Woods Road VDOT will be using the acquired right-of-way and the project will still move 

forward.   

  

There being no further speakers, the public hearing was closed.  

 

PUBLIC ADDRESS  

 

Michael Colliver  spoke in opposition to removing Big Vein Road from the Countyôs Rural 

Addition Priority List.  Mr. Colliver stated Big Vein Road is just shared dirt driveway with a 

total of 47 residents, 13 of them being children.  The road has no regular maintenance or 

improvements and need improving.  It is his understanding that there are two right-of-way 

obstacles keeping Big Vein Road from being paved and asked the County to keep discussions 

open with the landowner not willing to provide the required right-of-way.  Mr. Colliver 
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commented that he spoke with this particular landowner and if the drainage problem is solved 

they may be open to discussion.  He stressed the need for something to be done on Big Vein 

Road and requested that the Board leave Big Vein Road on the Countyôs priority list until a 

meeting can be held with the particular landowner and a solution worked out.   

 

The following letter and e-mail were received and entered into the record:  

 

E-Mail from Robert Goldstein  

 

ñApril 8, 2009 

 

Dear Montgomery County Board of Supervisors,  

 

As you know, the Line of Sight and the Rural Addition of Big Vein Road has progressed toward 

completion more now than in times past.  It is my understanding from speaking with Kevin Byrd 

and Chris Pace that these are now separate projects.  It is also my understanding that the Line of 

Sight has only one hold up and that is that VDOT needs temporary access for about one month to 

the corner property to grade and move obstacles that currently pose a threat to everyone traveling 

on McCoy Road or accessing McCoy Road from Big Vein Road.  I was informed that there is 

some hesitation on the part of the landowner due to concerns about their front yard.  Kevin stated 

that the County is willing to replace the stairs and provide a safety rail and vegetative barrier at 

no cost to this property owner.  With all due respect to the landowner and Montgomery County 

Board of Supervisors, the danger that the current line of sight provides is a known major risk 

factor that needs correction before more serious consequences from a collision occur.  I am 

suggesting that we as a community continue to seek a solution to this dilemma.  This is also a 

School Bus Stop!  

 

One solution that I do not see mentioned is the possibility of moving the mailbox and the paper 

box to be on Big Vein Road rather than McCoy Road.  This would eliminate one of the needs to 

access McCoy Road.   

 

Also, please note that the current line of sight would not even be acceptable if the speed limit 

would be twenty-five (25) miles per hour.  Something must be done to eliminate the high risk 

road problem!  

 

As for Rural Addition, we as a community cannot ignore the dramatic increase in traffic, (much 

of that initiated by the County granting building permits), that daily poses safety threats and 

traffic jams.  The hurried attitude to place these issues on the agenda for a vote at a Board of 

Supervisorsô meeting appears inappropriate, taking into account all the efforts and 

accomplishments to date.  In addition, the unrealistic and exaggerated financial barriers 

presented at the Rescue Squad Building have not been addressed in a Road Meeting with the 

community.  I was informed that the extraordinary expense that Verizon presented is now $0.00 

(zero) and the other costs to landowners is considerably less.  

 

In conclusion, we as residents of Montgomery County, feel it is incumbent upon Montgomery 

County to correct these safety hazards.  Public Safety must take precedent above cosmetics.  
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Also, a meeting with the stakeholders should be scheduled prior to any discussion of this matter 

at a Supervisorsô meeting.   

 

Awaiting your response. 

 

Respectfully,  

Robert I. Goldstein  

1976 Big Vein Roadò 

 

 

Letter from Kelly M. Passek  

ñ 
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There being no further speakers, the public address session was closed.  
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DELEGATION  

 

Virginia Department of Transportation  

David Clarke, Residency Administrator, updated the Board on road issues in Montgomery 

County and State budget cuts.  Mr. Clarke reported all public comments have been received on 

the state budget and no reports have been received on what services may be restored or amended.  

On July 1, 2009 there will be a reduction in VDOT services and one can expect a lower level of 

maintenance service.  

 

Supervisor Creed asked Mr. Clarke for information on Revenue Sharing Program for the 

upcoming fiscal year, FY 09-10.  Mr. Clarke replied he has not been notified if funds will be 

available for the Revenue Sharing Program.   

 

Mr. Clarke provided an update on the following Revenue Sharing projects:   

 

- Crab Creek Road (SR 660) stabilize and pave existing roadway is completed.   

- Woodrow Road (SR 644), improve drainage and surface treat, scheduled to begin this 

month.  

- Craig Creek Road (SR 621), spot widening, scheduled to begin this summer.   

 

 

The Interim County Administrator requested that Mr. Clarke provide the Board with information 

on Big Vein Road and what is needed to move forward with this project.  

 

Mr. Clarke replied that a 40ô right-of-way is needed along Big Vein Road in order to upgrade 

and pave this road. Also, a line of site is needed at the intersection of Big Vein Road and McCoy 

Road, if Big Vein Road is paved in order to meet VDOTôs requirements for ingress on secondary 

roads.  An easement is needed in order  for VDOT to enter the property at the corner of Big Vein 

Road and McCoy Road to remove trees and grade the slope.  If the line of site  is not improved 

then Big Vein Road cannot be taken into the stateôs secondary system.   

 

Supervisor Brown asked if this was two separate projects?   David Clarke responded that this is 

two separate issues, 1) Line of Site and 2) Big Vein Road Upgrade.  Mr. Clarke explained that 

upgrade to Big Vein Road cannot occur unless the line of site is improved at this intersection.   

 

Supervisor Brown asked Michael Colliver to speak again regarding the issues of the property 

owner in question.  

 

Mr. Colliver commented that the property owner at the corner of Big Vein Road and McCoy 

Road expressed three concerns: 1) Drainage issues along Big Vein Road onto her property; 2) 

concern with losing all of her front yard; and 3) concern with vehicles running onto her property 

and lack of guardrails.    He also pointed out that right-of-way was deeded to the County but the 

County did not accept it.   
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Supervisor Brown explained that County and VDOT officials have met several times with the 

property owner to discuss concerns and it was his understanding that every demand was met to 

address these concerns. Supervisor Brown wondered if another public meeting is needed to 

update the residents of Big Vein Road on the status of the project.  There have been several 

changes since the last meeting such as Verizon agreeing to move the utility pole at no cost 

(savings of $22,000).   

 

The Interim County Administrator commented that the Planning Staff will provide further 

information during the New Business section of the agenda.   

 

CONSENT AGENDA  

 

On a motion by Gary D. Creed, seconded by William H. Brown and carried unanimously, the 

Consent Agenda dated April 13, 2009 was approved.  

 

The vote on the foregoing motion was as follows:  

 

AYE    NAY   ABSENT  

Mary W.  Biggs  None   James D. Politis  

Doug Marrs 

John A. Muffo 

Gary D. Creed 

William H. Brown  

Annette S. Perkins 

 

 

Approval of Minutes  

 

 On a motion by Gary D. Creed, seconded by William H. Brown and carried unanimously, the 

minutes dated January 26, 2009, February 9, and February 10, 2009 were approved.   

 

 

A-FY-09-82 

CLERK OF CIRCUIT COURT  

TECHNOLOGY TRUST FUND  

 

On a motion by Gary D. Creed, seconded by William H. Brown and carried unanimously,  

 

BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia  that 

the General Fund was granted an appropriation in addition to the annual appropriation for the 

fiscal year ending June 30, 2009, for the function and in the amount as follows: 

 

250 Clerk of Circuit Court   $12,175 
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The source of the funds for the foregoing appropriation is as follows: 

 

Revenue Account 

02250-423100 Shared Expenses  $12,175 

 

Said resolution appropriates Technology Trust fund monies to cover the cost of software 

maintenance for the land record system in the Clerk of Circuit Court Office. 

 

 

A-FY-09-83 

FIRE AND RESCUE  

CAPITAL PROJECTS  

 

On a motion by Gary D. Creed, seconded by William H. Brown and carried unanimously,  

 

BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that a 

County Capital Projects fund transfer of appropriation is hereby authorized, as follows: 

 

FROM:  

3300 Undesignated Fire and Rescue Projects  ($557,143) 

3302 Shawsville Rescue Squad    (    $9,531) 

      Total  ($566,674) 

 

TO: 

3301 Elliston Fire Department    $742 

3301 Christiansburg Fire Department   $285,098 

3301 Blacksburg Fire Department    $165,834 

3302 Christiansburg Rescue Squad    $115,000 

      Total  $566,674  

 

Said resolution transfers appropriated funds from Undesignated Fire and Rescue Projects 

and remaining funds from the Shawsville Rescue Squad ambulance for use as specified by the 

Fire and Rescue Commission. 

 

A-FY-09-84 

FOUR FOR LIFE ALLOCATION  

 

On a motion by Gary D. Creed, seconded by William H. Brown and carried unanimously,  

 

BE IT RESOLVED, By the Board of Supervisors of  Montgomery County, Virginia that 

the General Fund was granted an appropriation in addition to the annual appropriation for the 

fiscal year ending June 30, 2009, for the function and in the amount as follows: 

 

331 Fire and Rescue Grants-Four for Life  $67,461 
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The source of the funds for the foregoing appropriation is as follows: 

 

Revenue Account 

23312-424401 Four for Life    $67,461 

 

Said resolution appropriates funds received from the Four for Life program for use by 

volunteer Rescue Squads.  

 

 

A-FY-09-85 

HUMAN RESOURCES  

WELLNESS PROGRAM  

 

On a motion by Gary D. Creed, seconded by William H. Brown and carried unanimously,  

 

BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that 

the General Fund was granted an appropriation in addition to the annual appropriation for the 

fiscal year ending June 30, 2009 for the function and in the amount as follows: 

 

110 Human Resources ï Wellness  $10,195 

 

The source of the funds for the foregoing appropriation is as follows: 

 

Revenue Account 

419108 Recovered Costs  $10,195 

 

Said resolution appropriates monies received in FY 08 as incentives from the Countyôs 

health insurance carrier to offset a portion of the costs of the Countyôs Wellness program. 

 

 

A-FY-09-86 

PUBLIC SERVICE AUTHORITY  

BOUNDARY ADJUSTMENT FEES 

MAPLE RIDGE SUBDIVISION  

 

On a motion by Gary D. Creed, seconded by William H. Brown and carried unanimously,  

 

BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that 

the General Fund was granted an appropriation in addition to the annual appropriation for the 

fiscal year ending June 30, 2009, for the function and in the amount as follows: 

  

890 Transfer to the PSA    $24,000 

 

The source of the funds for the foregoing appropriation is as follows: 
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Revenue Account 

413306 Boundary Adjustment Fee  $24,000 

 

Said resolution appropriates boundary adjustment fees to the PSA from the Maple Ridge 

Subdivision.   

 

 

A-FY-09-87 

SHERIFF  

TRANSFER FROM GENERAL CONTINGENCIES  

TO COVER THE COST OF BURIAL EXPENSES FOR  

AN INDIGENT DECEASED CITIZEN  

 

On a motion by Gary D. Creed, seconded by William H. Brown and carried unanimously,  

 

BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that a 

transfer of appropriation is hereby authorized, as follows: 

 

FROM:  

 950 General Contingencies  ($2,568) 

 

TO: 

  320 Sheriff - County   $2,568 

 

Said resolution transfers appropriated funds from General Contingencies to the Sheriffôs 

Department to cover burial expenses for an indigent deceased citizen. 

 

 

A-FY-09-88 

TREASURER  

DMV STOP FEES  

 

On a motion by Gary D. Creed, seconded by William H. Brown and carried unanimously,  

 

BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that 

the General Fund was granted an appropriation in addition to the annual appropriation for the 

fiscal year ending June 30, 2009 for the function and in the amount as follows: 

 

162  Treasurerôs Collections  $11,209 

 

The source of the funds for the foregoing appropriation is as follows: 

 

Revenue Account 

411605    DMV Stop Fee  $11,209 
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Said resolution appropriates monies received from taxpayers for DMV service charges 

for stops on license issuance. 

 

 

A-FY-09-89 

TRANSIENT OCCUPANCY TAX  

MONTGOMERY COUNTY  

CHAMBER OF COMMERCE  

 

On a motion by Gary D. Creed, seconded by William H. Brown and carried unanimously,  

 

BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that 

the General Fund was granted an appropriation in addition to the annual appropriation for the 

fiscal year ending June 30, 2009, for the function and in the amount as follows: 

 910 Montgomery County Chamber of Commerce  $4,000 

 

The source of the funds for the foregoing appropriation is as follows: 

 

 Revenue Account 

02-412902 Transient Occupancy Tax   $4,000 

 

Said resolution appropriates funds received from the increased 1% of transient occupancy 

tax.  These funds will be remitted to the Montgomery County Chamber of Commerce for 

tourism. 

 

 

A-FY-09-90 

INTEREST PROCEEDS ON THE 2003A BONDS 

APPROPRIATION TO COUNTY CAPITAL PROJECTS  

 

On a motion by Gary D. Creed, seconded by William H. Brown and carried unanimously,  

 

BE IT RESOLVED, That the CountyCapital Projects Fund was granted an appropriation 

in addition to the annual appropriation for the fiscal year ending June 30, 2009 for the function 

and in the amount as follows: 

 

6622 BHS Athletic Stadium    $3,085 

 

The source of the funds for the foregoing appropriation is as follows: 

 

Revenue Account 

415102    Interest Income    $3,085 
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Said resolution appropriates the remaining interest earned on athletic field bond proceeds 

(2003A Bonds) to the BHS Athletic Stadium which allows the related bank account to be closed 

out.  

 

 

R-FY-09-136 

RESOLUTION REQUESTING THE PLANNING COMMISSION TO STUDY 

THE FIVE (5) ACRE MINIMUM ACREAGE REQUIREMENT TO ALLOW AN 

ACCESSORY DWELLING IN THE A -1 AGRICULTURAL DISTRICT AND ADVISE IF 

ANY AMENDMENTS TO THE ZONING ORDINANCE IS WARRANTED  

 

On a motion by Gary D. Creed, seconded by William H. Brown and carried unanimously,  

 

 WHEREAS, Section 10-41 of the Montgomery County Zoning Ordinance prohibits 

accessory dwellings on parcels of less than five (5) acres in the A-1 Agricultural District; and 

 

 WHEREAS, The Board of Supervisors has received a written request from Legacy 

Builders, NRV, Inc. that the Board consider amending Section 10-41 to allow accessory 

dwellings in the A-1 Agricultural District on a smaller parcel of one (1) or two (2) acres so that 

their client can construct an accessory dwelling on their property; and  

 

 WHEREAS, This is not an isolated incident, for the County Planning Department has had 

several prior incidents where other property owners were not able to construct accessory 

dwelling(s) in the A-1 Agricultural District because their parcel contained less than five (5) 

acres; and 

 

 WHEREAS, The Board of Supervisors desires for the Planning Commission and 

Planning staff to look at the current zoning limitation on constructing accessory dwellings in the 

A-1 Agricultural District and advise the Board of Supervisors if any changes or amendments to 

the current zoning requirements for accessory dwellings in the A-1 Agricultural District is 

warranted. 

 

 NOW, THEREFORE, BE IT RESOLVED, By the Board of Supervisors of the County of 

Montgomery, Virginia, that the Board of Supervisors hereby requests the Montgomery County 

Planning Commission to look at the current zoning limitations on constructing accessory 

dwellings in the A-1 Agricultural District and advise the Board of Supervisors if any changes or 

amendments to the current zoning requirements for accessory dwellings in the A-1 Agricultural 

District are warranted. 
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R-FY-09-137 

RESOLUTION OF SUPPORT  

MONTGOMERY COUNTY SHERIFFôS OFFICE  

EDWARD BYRNE MEMORIAL JUSTICE ASSISTANCE GRANT  

 

On a motion by Gary D. Creed, seconded by William H. Brown and carried unanimously,  

 

WHEREAS, The Montgomery County Sheriffôs Office has requested the Boardôs support 

for an Edward Byrne Memorial Justice Assistance Grant (JAG) as part of the 2009 Recovery Act 

for the purchase of two police cruisers, one Night Vision Delta Kit, seven helmet mounts  for the 

Night Vision Monocular, and  fifteen Pelican-Mini 2130 Infra-Red Strobes totaling $39,065; and  

 

WHEREAS, The Sheriff has requested a resolution of support showing that the County 

approves the submittal of the grant application by the Montgomery County Sheriffôs Office; and  

 

WHEREAS, There is no local cash or in-kind match for this grant; and  

 

WHEREAS, The goal of the Montgomery County Sheriffôs Office is to utilize grant 

funding to purchase law enforcement related equipment to enhance the services the Sheriffôs 

Office provides to the citizens of Montgomery County in the most efficient and cost effective 

way possible.  

 

NOW, THEREFORE, BE IT RESOLVED, The Board of Supervisors of the County of 

Montgomery, Virginia hereby supports the Montgomery County Sheriffôs Office grant 

application for the Edward Byrne Memorial Justice Assistance Grant for the purchase of two 

police cruisers, one Night Vision Delta Kit, seven helmet mount Night Vision Monoculars, and 

fifteen Pelican-Mini 2130 Infra-Red Strobes totaling $39,065, with no local cash or in-kind 

match.   

 

 

R-FY-09-138 

LIVESTOCK CLAIM  

BRUCE NESTER 

 

On a motion by Gary D. Creed, seconded by William H. Brown and carried unanimously,  

 

 BE IT RESOLVED, By the Board of Supervisors of the County of Montgomery, 

Virginia, that Bruce Nester is hereby compensated $740.00 for the loss of three (3) sheep and 

four (4) lambs.   
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R-FY-09-139 

NEW RIVER COMMUNITY ACTION, INC.  

APPOINTMENT  

  

On a motion by Gary D. Creed, seconded by William H. Brown and carried unanimously,  

 

 BE IT RESOLVED, The Board of Supervisors of Montgomery County, Virginia hereby 

appoints Mary Critzer  to the New River Community Action Board effective April 14, 2009 

and expiring June 30, 2010. 

 

 BE IT FURTHER RESOLVED, That employees appointed to boards/ 

commissions/authorities as a representative for Montgomery County, such appointment is 

contingent upon their continued employment with the County and that any such termination or 

resignation from employment would also constitute a voluntary resignation from such 

board/commission/authority. 

 

 Said appointment fills the unexpired term of Lori Walden, resigned. 

 

 

OLD BUSINESS  

 

 

R-FY-09-140 

SPECIAL USE PERMIT  

VIRGIN IA TECH FOUNDATION ( AGENT: NTELOS)  

FOR THE PURPOSE OF ALLOWING A  

125 FOOT TELECOMMUNI CATIONS TOWER   

IN THE PRICES FORK M AGISTERIAL DISTRICT (DISTRICT E)  

PARCEL ID # 021713, TAX MAP NUMBER 65-A-5    

 

On a motion by William H. Brown, seconded by Gary D. Creed and carried unanimously,  

 

BE IT RESOLVED, By the Board of Supervisors of Montgomery County, 

Virginia that the Virginia Tech Foundation, Inc. (Agent: NTELOS) request for a Special 

Use Permit (SUP) on approximately 54.54 acres in an Agriculture (A1) zoning district to 

allow a 125ô telecommunications tower is consistent with the Countyôs Comprehensive 

Plan and is hereby approved with the following conditions: 

 

1. This Special Use Permit (SUP) authorizes construction of a 

telecommunications tower in an Agricultural (A-1) zoning district on a 

portion of Parcel ID 021713 not to exceed an overall height of 125 feet 

inclusive of the proposed lightning rod with a ground elevation of 2,364 ft.  

Tower shall have no lighting unless required by the FAA.  Tower shall 

have a base diameter not to exceed 30 inches and a top diameter of 22 

inches. 
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2. Site development shall be in substantial conformance with the plans 

entitled, ñNTelos Proposed 120ô Monopole Towerò, prepared by 

Terradon, dated January 6, 2009 and received by Montgomery County on 

January 29, 2009.   

 

3. The existing access road off Rt. 619 (Stroubles Creek Road) shall be used 

to access the proposed facility. 

 

4. Tower shall be of a ñmonopole stealth designò and all antennae shall be 

flush mounted (distance between face of pole and outer face of antennas 

not to exceed 12 inches) on the structure.  Tower shall be painted brown 

(Umbra) matte finish.  All wiring and cables shall be located inside the 

pole structure. 

 

5. Engineering plans signed and sealed by a licensed engineer in the State of 

Virginia shall be submitted to and approved by the Building Official prior 

to issuance of a building permit. 

 

6. No platforms or dishes shall be permitted on the structure above the tree 

line. 

 

7. Tower shall meet all regulations found in Section 10-48(6) of the 

Montgomery County Zoning Ordinance. 

 

8. Backup generator, if applicable, shall be fueled only by propane. 

 

9. Owner/agent shall provide police, fire and rescue services antennae space 

on the proposed tower for the agreed upon rental rate of $1 per year 

subject to the structural capacity of the tower and provided that emergency 

service antennae do not provide radio frequency interference to other 

antennae located upon the tower.  Emergency service providers shall 

provide equipment. Tower owner/agent shall install the antennae at market 

rate.  The second highest space on the pole shall be made available to the 

County.  In the event that Montgomery County has not used this space and 

another cellular carrier wishes to co-locate on the same tower, the tower 

owner shall give the Montgomery County Administrator fourteen (14) 

days notice by Certified Mail of their intent to occupy this location.   

 

The property is located at 2797 Stroubles Creek Road and is identified as Tax 

Parcel No(s) 65-A-5 (Acct No. 021713), in the Prices Fork Magisterial District (District E).  

The property currently lies in an area designated as Resource Stewardship in the 

Comprehensive Plan. 
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The vote on the foregoing resolution was as follows:  

 

AYE    NAY   ABSENT  

Doug Marrs  None  James D. Politis 

John A. Muffo  

Gary D. Creed 

Mary W. Biggs 

William H. Brown 

Annette S. Perkins  

 

 

 

R-FY-09-141 

SPECIAL USE PERMIT  

WALTER T. & SHERRY K. SAVILLE  (AGENT: NTELOS)  

FOR THE PURPOSE OF ALLOWING  

 A 152 FOOT TELECOMMU NICATIONS TOWER   

IN TH E PRICES FORK MAGIST ERIAL DISTRICT (DIST RICT E)  

PARCEL ID # 016650, TAX MAP NUMBER 38-A-153      

 
On a motion by William H. Brown, seconded by Mary W. Biggs and carried unanimously,  

 

BE IT RESOLVED, By the Board of Supervisors of Montgomery County, 

Virginia that the Walter T. & Sherry K. Saville (Agent: NTELOS)  request for a Special 

Use Permit (SUP) on approximately 7.74 acres in an Agriculture (A1) zoning district to 

allow a 152ô telecommunications tower is consistent with the Countyôs Comprehensive 

Plan and is hereby approved with the following conditions: 

1. This Special Use Permit (SUP) authorizes construction of a 

telecommunications tower in an Agricultural (A-1) zoning district on a 

portion of Parcel ID 016650.  Tower shall not exceed a total overall height 

of 152 feet inclusive of the proposed lightning rod with a ground elevation 

of 1,930 ft.   Tower shall have no lighting unless required by the FAA.  

Tower shall have a base diameter not to exceed forty (40) inches and a top 

diameter of twenty-two (22) inches. 

 

2. Site development shall be in substantial conformance with the plans 

entitled, ñNTelos Site # RN515, Site Name: Brooksfieldò prepared by 

Balzer and Associates, Inc., dated November 12, 2008 and received by 

Montgomery County on January 29, 2009.   

 

3. NTelos shall access the site using an existing driveway off Rt. 725 

(Poverty Creek Road) to the existing home on the Saville Property. 

 

4. NTelos shall construct a twenty (20ô) ft. wide access/utility easement from 

the existing home to the telecommunications tower site. 

 



Minutes, April 13, 2009 

Page 20 of 37 

 

5. Tower shall be of a ñmonopole stealth designò and all antennae shall be 

flush mounted (distance between face of pole and outer face of antennas 

not to exceed 12 inches) on the structure.  Tower shall be painted brown 

(Umbra).  All wiring and cables shall be located inside the pole structure. 

 

6. Engineering plans signed and sealed by a licensed engineer in the State of 

Virginia shall be submitted to and approved by the Building Official prior 

to issuance of a building permit. 

 

7. No platforms or dishes shall be permitted on the structure above the tree 

line. 

 

8. Tower shall meet all regulations found in Section 10-48(6) of the 

Montgomery County Zoning Ordinance. 

 

9. Backup generator, if applicable, shall be fueled only by propane. 

 

10. Owner/agent shall provide police, fire and rescue services antennae space 

on the proposed tower for the agreed upon rental rate of $1 per year 

subject to the structural capacity of the tower and provided that emergency 

service antennae do not provide radio frequency interference to other 

antennae located upon the tower.  Emergency service providers shall 

provide equipment.  Tower owner/agent shall install the antennae at 

market rate.  The second highest space on the pole shall be made available 

to the County.  In the event that Montgomery County has not used this 

space and another cellular carrier wishes to co-locate on the same tower, 

the tower owner shall give the Montgomery County Administrator 

fourteen (14) days notice by Certified Mail of their intent to occupy this 

location. 

 

The property is located at 2416 Poverty Creek Road and is identified as Tax Parcel 

No(s) 38-A-153  (Acct No. 016650), in the Prices Fork Magisterial District (District E).  

The property currently lies in an area designated as Rural in the Comprehensive Plan. 

 

The vote on the foregoing resolution was as follows:  

 

AYE    NAY   ABSENT  

John A. Muffo  None  James D. Politis 

Gary D. Creed 

Mary W. Biggs 

Doug Marrs 

William H. Brown  

Annette S. Perkins  
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NEW BUSINESS 

 

 

R-FY-09-142 

RESOLUTION WITHDRAWING PROPERTY  IDENTIFIED AS  

TAX MAP NUMBERS 39-A-6 AND 39-A-6J TOTALING 47.5 ACRES  

OWNED BY JAMES O. HOGE, JR. ESTATE  

FROM AGRICULTURAL AND FORESTAL DISTRICT 1  

 

On a motion by Mary W. Biggs, seconded by William H. Brown and carried unanimously,  

 

 WHEREAS, The Property identified as Tax Map Numbers 39-A-6 and 39-A-6J (together 

referred to as the ñHoge Propertyò) totaling 47.5 acres is in Agricultural and Forestal District 

(AFD) 1; and 

 

 WHEREAS, Carol Hoge an heir to the James O. Hoge Estate, the owner of record of the 

Hoge Property has sent a letter to the County requesting that the Hoge Property be allowed to 

withdraw from AFD 1 pursuant to Section 2-151 of the Code of Montgomery, Virginia; and 

 

 WHEREAS, Section 2-151 of the Code of the County of Montgomery entitles any heir 

upon the death of the property owner to withdraw such land from the AFD provided the written 

notice of withdrawal is made within two years of the date of the death of the owner; and 

 

 WHEREAS, Based on the records of the Commonwealth of Virginia the owner of the 

Hoge Property, James O Hoge, Jr., passed away in November 2007 making the request for 

withdrawal in accordance with the requirements of the Montgomery County Code. 

 

 NOW, THEREFORE, BE IT RESOLVED, By the Board of Supervisors of the County of 

Montgomery, Virginia, that the Board hereby acknowledges the withdrawal of the Hoge Property 

identified as Tax Map Number 39-A-6 and 39-A-6J from AFD 1 as entitled by Section 2-151 of 

the Code of the County of Montgomery, Virginia.  

 

The vote on the foregoing resolution was as follows:  

 

AYE    NAY   ABSENT  

Gary D. Creed  None  James D. Politis 

Mary W. Biggs 

Doug Marrs 

William H. Brown  

John A. Muffo 

Annette S. Perkins  
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Big Vein Road ï Discussion  

 

Supervisor Creed made a motion, seconded by William H. Brown to open this item for 

discussion.   

 

Kevin Byrd, Comprehensive Planner, provided the following memorandum to the Board 

outlining the history of Big Vein Road:   

 

 

 
 

 

Supervisor Biggs asked the County Attorney to clarify comments made by Mr. Colliver earlier 

tonight about the County not accepting the deed of right-of-way from the residents of Big Vein 

Road.   

 

The County Attorney stated that in researching the deeds along Big Vein Road that the 

subdivision plat was recorded in 1946 with 30 ft. right-of-way the entire length of Big Vein 

Road.  This road is a private road and there is no record where the County agreed to take over the 

right-of-way.  Also, VDOT has stated that there are two areas along Big Vein Road that they will 

accept 30 ft; however, they will need 40 ft. for the remaining sections.   

 

 

 


